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ATTENTION: 
ALL BEAUSOLEIL FIRST NATION ELIGIBLE VOTING MEMBERS 

 
Please review and share all documents relating to the development of the Beausoleil First 

Nation Land Code with your registered eligible voting family members. 

We ask all members to contact the Lands and Resource Department to be added to our 

membership list to become informed of any information being distributed or of upcoming events 

for the Beausoleil First Nation Land Code development.  

amber@chimnissing.ca Amber King-Robitaille Land Code Coordinator (705) 247-2051 ext: 242 
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Beausoleil First Nation Land Code  

Summary on Outstanding Land Issues 
 
In almost all First Nations there are unresolved issues resulting and persisting from the 
actions or inactions of the Indian Act management.  The Framework Agreement was not 
intended to provide a remedy for these noted concerns. 
 
The primary goal and intent of the Framework Agreement is to recognize the 
governmental authority of First Nations over their lands and resources.  While the CAPP 
does contain a step whereby these outstanding concerns are listed for reference, these 
items are not always included in the Individual agreement and accompanied by an 
action plan for their remediation. 
 
A partial exception to this principle is contained in the environment site assessment 
(ESA) process of the developmental phase.  In this case, all known environmental 
issues are noted, prioritized and accompanied by an action plan for follow up.  A 
summary of this plan is contained in the Individual Agreement. 
 
In some instances, the exercise of Land Code jurisdiction over lands affected by serious 
outstanding issues may be hindered.  In serious cases of contamination, a First Nation 
may wish consider excluding certain land areas until they are cleaned by Canada.   
 
In other instances such as erosion whereby reserve boundaries may be receding, the 
First Nation may still wish to proceed with the establishment of their governmental 
authority over the described lands but preserve the right to seek a resolution from 
Canada and/or the respective province. 

 

The people of Beausoleil First Nation have the unique opportunity to create a land code 

document that will allow us to govern our own land and resources. The purpose of the 

First Nation Land Management Agreement between Beausoleil First Nation and the 

Government of Canada would allow us as a First Nation to explore the option of taking 

over the daily land management of our land and resources at the community level. The 

34 sections of the Indian Act would not apply to Beausoleil First Nation if we move 

forward under First Nation Land Management.   

The Beausoleil First Nation Land Code is based around the principle of protecting and 

maintaining the special relationship to our lands. The purpose of the overview is that 

you have a better understanding of the contents of the Beausoleil First Nation Land 

Code, each section is broken down into specifics each requiring feedback from our 

membership both on/off reserve. 

 



 

Beausoleil First Nation’s requirements on the 
First Nation Land Management Initiative 

 

1. That Beausoleil First Nation wishes to manage and govern our own land and 
resources and will develop the Beausoleil First Nation Land Code and meet the 
requirements guidelines set out in the Framework Agreement between 
Beausoleil First Nation and the Government of Canada.  
 

1.1 THE LAND CODE OF BEAUSOLEIL FIRST NATION WILL: 

a) Describe the lands that are subject to the land code; ex. Christian, Beckwith, 
Hope Islands and Cedar Point.  
 

b) Set out the general rules and procedures that apply to the use and occupancy of 
Beausoleil First Nation land, including use and occupancy under: 

  
i) Permits and leases, and   

 
ii) Interests in Beausoleil First Nation land held pursuant to allotments under 

subsection 20 (1) of the Indian Act or pursuant to the custom of Beausoleil 
First Nation;  
 

c) Set out the procedures that apply to the transfer, by a will and testament of 
disposition of succession, of any interest in Beausoleil First Nation land; 
 

d) Set out the general rules and procedures that apply to revenues from natural 
resources belonging to Beausoleil First Nation land; granting or expropriating 
interests in Beausoleil First Nation land, including provisions for notice and the 
service of notice; 

 
e) Set out the requirements for accountability to Beausoleil First Nation members 

for the management of moneys and Beausoleil First Nation lands under the land 
code; 

 
f) Set out the procedures for making and publishing our Beausoleil First Nation land 

laws; 
 

g) Set out the conflict of interest rules for land management; 
 

h) Identify or establish a forum for the resolution of disputes in relation to interest in 
Beausoleil First Nation lands, including the review of land management decisions 
where a person, whose interest in First Nation land is affected by a decision, 
disputes that decision; 

 



 

i) Set out the general rules and procedures that apply to Beausoleil First Nation; 
 

j) Set out the general authorities and procedures whereby Beausoleil First Nation 
Council delegates administrative authority to manage Beausoleil First Nation land 
to another person or entity; and set out the procedure by which Beausoleil First 
Nation can amend its land code or approve an exchange of Beausoleil First 
Nation land. 

 
2.OUR LAND CODE MAY ALSO INCLUDE THE FOLLOWING PROVISIONS: 

 
a) Any general conditions or limits on the power of Beausoleil First Nation Council to make 

Beausoleil First Nation laws;  
 

b) Any general exceptions, reservations, conditions or limitations to be attached to the 
rights and interest that may be granted in Beausoleil First Nation land; 

 
c) Any provisions respecting encumbering, seizing, or executing a right or interest in 

Beausoleil First Nation land; and  
 

d) Any other matter respecting the management of Beausoleil First Nation land. 
 
3. DEVELOPMENT OF INDIVIDUAL FIRST NATION AGREEMENT  
  
3.1 The Minister and Beausoleil First Nation intends to manage its land and will also enter into 
an Individual Agreement to settle the actual level of operational funding for Beausoleil First 
Nation and the specifics of the transfer of administration between Canada and Beausoleil First 
Nation. 

 
3.2 Upon the request of Beausoleil First Nation that is developing a land code, the Minister will 
provide our First Nation with the following information, as soon as possible:  
 
a) A list of all the interests and permits, in relation to the proposed Beausoleil First Nation land, 
that are recorded in the Reserve Land Register and the Surrendered and Designated Lands 
Register under the Indian Act; 

 
b) All existing information, in Canada’s possession, respecting and actual or potential 
environmental problems with the proposed Beausoleil First Nation land; and 
 
c) Any other information in Canada’s possession, that materially affects the interest and permits 
mentioned in clause 2. (a). 
 
4. COMMUNITY APPROVAL PROCESS 

 
4.1 Both Beausoleil First Nation’s land code and the Individual Agreement with the Minister 
need community approval in accordance with this clause. 

 
4.2 Every person who is a Beausoleil First Nation member, whether resident or on or off-
reserve, who is at least 18 years of age, is eligible to vote on whether to approve the Beausoleil 
First Nation Land Code and its Individual Agreement with the Minister. 

 



 

4.3 The Land Code and Individual Agreement will be considered approved by the community if: 
 

a) A majority of eligible voters participate in the vote and at least a majority of the 
participating voters vote to approve them; 
 

b) That Beausoleil First Nation registers all eligible voters who signified, in a  manner 
determined by the Beausoleil First Nation, their intention to vote, and a majority of the 
registered voters vote to approve them; or  

 
c) The community approves them in such other manner as the Beausoleil First Nation and 

the Minister may agree upon. 
 
4.5 The Land Code and Individual Agreement will not be considered approved if less than 25% 
plus one of all eligible voters voted to approve them.  
 
4.6 Beausoleil First Nation Council may, by resolution, increase the minimum percentage for 
community approval otherwise required under this clause.  
 
4.7 Beausoleil First Nation will take reasonable steps to locate its eligible voters and inform 
them of: 
 

a) Their right to participate in the approval process and the manner in which that right can 
be exercised; and  
 

b) The content of this Agreement, the individual Agreement with the Minister, the proposed 
land code and the federal legislation. 

 
4.8 Reasonable steps to locate and inform eligible voters may include the following: 
 

a) Mailing out information to eligible voters at their last known addresses; 
 

b) Making enquires of family members and others to locate eligible voters whose 
addresses are not known or are uncertain; 

 
c) Making follow up contact with eligible voters by mail or telephone; 

 
d) Placing advertisements in newspapers circulating in the community and in newspapers 

circulating in other localities where the number of eligible voters warrants; 
 

e) Posting notices in the community; 
 

f) Holding information meetings in the community and in other places where appropriate; 
and  
 

g) Making copies of the documents referred to in clause 7.6 (b) available at the 
administration office of Beausoleil First Nation and in other places where appropriate. 

 
 
 
 
 



 

5. VERIFICATION PROCESS  
 

5.1 Where Beausoleil First Nation develops a proposed land code and resolves to submit it to 
the community for approval, and independent person will be appointed as a verifier to monitor 
and verify the opting in process. The verifier will be chosen in accordance with clause 44.  
 
5.2 The representatives of Beausoleil First Nation and the Minister, who have been assisting in 
the process of transferring administration of the land, will meet with the verifier and provide 
information and advice to the verifier, after consulting with their respective Parties.  

 
5.3 Beausoleil First Nation will submit the following information to the verifier: 
 

a) A copy of the proposed land code; 
 

b)  An initial list of the names of every Beausoleil First Nation members who, according to 
Beausoleil First Nation’s records at that time, would be eligible to vote on whether to 
approve the proposed land code; and  
 

c) A detailed description of the community approval process that Beausoleil First Nation 
proposes to use under clause 4. 

 
5.4 The verifier will: 

 
a) Decide whether the proposed land code conforms with the requirements of clause 1; 

 
b) Decide whether the proposed community approval process conforms with the 

requirements of clause 4; 
 

c) Determine whether the community approval process is conducted in accordance with the 
process that was confirmed; and  

 
d) Certify as being a valid Beausoleil First Nation Land Code that is properly approved by 

Beausoleil First Nation. 
 

 
5.5 The verifier also has the power to make a final decision to resolve: 

 
a) Any dispute regarding whether a portion of a reserve may be excluded from a land code  

 
b)  Any dispute regarding the specifics of the transfer of administration between Canada and 
Beausoleil First Nation. 

 
5.6 A verifier will not deal with disputes over funding. 

 
5.7 Within 30 days of receiving Beausoleil First Nation’s information pursuant to clause 5.3, the 
verifier will issue a written notice to Beausoleil First Nation and the Minister stating whether the 
proposed land code and community approval process are consistent with this agreement. 
 
5.8 The verifier will provide written reasons to Beausoleil First Nation and the Minister in any 
case where he or she decided that the proposed land code and community approval process 
are not consistent with this agreement.  



 

 
6. CERTIFICATION OF THE BEAUSOLEIL FIRST NATION LAND CODE  

 
6.1 Where Beausoleil First Nation approves a Land Code and its Individual Agreement with the 
Minister, Beausoleil First Nation Council must, without delay, send a true copy of the Beausoleil 
First Nation Land Code to the verifier together with a statement from Beausoleil First Nation 
Council that the Land Code and the Individual Agreement were properly approved.  

 
6.2 Upon receiving a copy of Beausoleil First Nations Land Code and statement, the verifier will, 
subject to clause 7, certify the land code as being valid. 
 
7. DISPUTED VOTE  
 
7.1 The Minister or any eligible voter may, within five days after the conclusion of the vote, 
report any irregularity in the voting process to the verifier.  

 
7.2 A verifier will not certify a land code if he or she is of the option that the following two 
conditions exist:  
 

a) The process by which the land code was approved varied from the process previously 
confirmed by the verifier or was otherwise irregular; and  

 
b)  The land code might not have been approved but for the irregularity in the process.  

 
7.3 Before making a decision under this clause, the verifier will provide Beausoleil First Nation 
and the Minister with a reasonable opportunity to make submissions on the issue.  
 
7.4 Any decision by a verifier under this clause must be made within 10 days of the conclusion 
of the vote. 
 

MATRIMONIAL REAL PROPERTY (MRP) 

Matrimonial Real Property shall set forth the elements, process, rules, and procedures 
to be developed and administered by Beausoleil First Nation in the distribution of 
Matrimonial Real Property of its members, citizens, and non-members that reside within 
or have a land interest in Beausoleil First Nation.  

The division and distribution of Matrimonial Real Property shall be provided in a manner 
that: 

-Protects the land  
 
-Protects the best interests of children; and  
 
-Protects the best interest of Beausoleil First Nation. 
 
The Matrimonial Real Property Law shall strive to ensure that members, citizens, and 
non-Members of Beausoleil First Nation that are subject to this Matrimonial Real 
Property law are treated with respect and are not subject to discrimination 
 



 

What is Matrimonial Real Property? 
 
Matrimonial means together, the Matrimonial Home and Matrimonial Property. 
 
What is Matrimonial Property? 
 
Matrimonial Property means any interest in real and personal property owned by a 
spouse and used for a family purpose, which may include, but are not limited to, 
monetary resources, vehicles, livestock and household assets. 
 
The Matrimonial Real Property Law shall not apply to the following matters that may be 
an issue in a breakdown of marriage: such matters set forth above shall continue to 
come under the Authority of Canada, Ontario. 

a. Matrimonial Real Property that is not situated within a First Nation who is a 
signatory to this Matrimonial Real Property Law; 
 

b. Granting and issuance of a divorce; 
 

c. Child custody and access; 
 

d. Child support; and 
 

e. Spousal support. 
 

The Matrimonial Real Property will be based around community consultation. If we 
have a successful ratification vote and FNLM is favorable we will move forward into 
the FNLM regime and would have one year to create the MRP for Beausoleil First 
Nation.  

Matrimonial Real Property on Reserves: Scenarios 

Scenario 1: 

A woman contacted Aboriginal Affairs and Northern Development Canada with 
concerns about her elderly mother. The mother, recently widowed, is being evicted from 
her home, after living in the community almost her entire life. She lived in the home on 
the reserve with her husband and they were foster parents to over 100 children in their 
community. 

The woman believes that her mother should be able to stay in their family home, at least 
until she can figure out where to go, without fear of being forced to leave her home. 
Unfortunately, departmental officials had to tell this woman that without legislation to fill 
the gap in matrimonial real property law on reserves, the courts are not able to alter 
rights to possess or occupy the family home, and she can be forced to leave the home. 

Scenario 2:  



 

A non-member father living on a reserve is dealing with the death of his wife and caring 
for their young children. In his time of grief, he is also looking for a new place to live 
because he has been told by the First Nation that he cannot stay in their family home 
because the right of possession of the home was held by his wife. Although he has care 
of the children who are members and have always lived on the reserve, this father may 
have no choice but to leave the family home. If the provisional federal rules in the 
proposed legislation were in place, he would have a minimum of 180 days to stay in the 
home while he searched for a new home and developed a plan. He would also be able 
to apply for exclusive occupation of the family home for a fixed period which could allow 
him some time to keep his children in their school and maintain a close connection to 
their community 

Scenario 3: 

A mother and her children are homeless in the city after living for 15 years in their First 
Nation community. Before leaving for the city they had endured ongoing abuse by the 
father and husband. Because he is the only one who holds the right to the family home, 
they are now living in a shelter miles away from their friends, family and support system, 
leaving behind a comfortable home, prosperous business, clothing and toys. Without 
access to applications for emergency protection orders or orders for temporary 
exclusive occupation of the family home, this woman was not able to protect herself or 
her children while remaining in the community. With the provisional federal rules of the 
proposed legislation, she could make either or both of those types of application order 
to stay in the home, while she determines the next steps in continuing to keeping her 
family safe, without having to uproot her children. 

Scenario 4: 

A woman lived in a common-law relationship in her First Nation community for 18 years 
and is now separating. She contributed to building the family home and made payments 
on the housing loan, but her name is not on the Certificate of Possession. Upon 
separation she was asked to leave the home she helped build for 18 years. Under the 
provisional federal rules of the proposed legislation, she would be entitled to half of the 
value of the interest in the family home. 

Scenario 5: 

After five years of marriage, a couple began experiencing problems and has decided to 
separate. Both of them want to stay in the family home they built together in the 
community. The wife feels she is more entitled to remain in the home as she has lived in 
the community all her life while the husband only returned to the community when they 
married. Two years into their marriage the husbands grandmother and his niece, whom 
the grandmother was raising in the community, came to live with the couple as the 
grandmother was finding it harder to manage on her own. The husband is the primary 
caregiver, as the wife’s job involves frequent travel. Should the couple not be able to 
resolve the issue on their own, the federal provisional rules in the proposed legislation 
would allow each of them to apply for exclusive occupation of the family home. When 
deciding on the order, the judge would consider, among other factors, the period of time 



 

each individual has lived on the reserve, the best interest of any child and the interests 
of any elderly person or person with disability who habitually resides in the family home.  

These scenarios are provided to give you some relatable scenarios to consider once we 
start the Matrimonial Real Property development process. Each individual will have the 
opportunity to participate in the community consultation process for the MRP.  

Whom do I contact for more information? 

The Beausoleil First Nation Lands and Resource Department is located at the 
Beausoleil First Nation Administration building.  Please feel free to come by or call to 
request information relating to the development of the Beausoleil First Nation Land 
Code.  
  
Lands and Resource Department Staff: 
 
Amber King-Robitaille: Land Code Coordinator (705) 247-2051 ext: 242 
 
Jane Copegog-Marsden: Lands/Finance Clerk (705) 247-2051 ext: 254 
 
Crystal Roote: Lands Clerk  (705) 247-2051 ext: 257 
 
Mike Smith: Environmental Specialist (705) 247-2051 ext: 234 
 
Dave Sylvester: Lands Compliance Officer (705) 247-2051  
 
 
Beausoleil First Nation Land Code Development Team: 
 
C. Jennifer Bolton 
 
Fancis Cadeau 
 
Georgia Monague  
 
Vanessa Monague  
 
Shelby Shawongonabe  
 
Katherine Smith 
 
Hillary Smith  
 
Connor Sunday (Youth Representative) 
 
 
 


