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SECTION |

Land Acquisition Policy and Procedures Manual

INTRODUCTION

The Keepers of Our Sacred Lands Committee have developed this policy and
procedure manual for the use and benefit of each member of the Beausoleil First
Nation.

A. PURPOSE

To provide equitable procedures for community members to acquire,
transfer, and exchange land from Beausoleil First Nation.

B. ROLES AND RESPONSIBILITIES

1. Chief and Council

+a) Shall have the ultimate authority for the Beausoleil
First Nation Lands;

2b) Shall meet as required to review the
recommendations made by the Keepers of Our Sacred

Lands;

3:C) Shall provide direction to the Lands Management

Program Staff.

2. The Keepers of Our Sacred Lands (KOOSL) Committee

a) Shall meet as required to review applications;
b) Shall make recommendations to Chief and Council.
3. Lands Management Program Staff

a) Shall meet and consult with all applicants to ensure that all
applicants clearly understand the land acquisition process;

b) Shall complete all related documentation;
c) Shall receive direction from Chief and Council.

C. REVIEW AND AMENDMENT

k1. At least once every five (5) years, KOOSL with the assistance of the
Lands Management Program staff, shall review this Lands Acquisition
Policy and Procedure Manual to ensure that it is accommodating the

needs of the people.

2. As part of the review, Beausoleil First Nation members shall also be

consulted regarding any issues or suggestions for improvement to this

policy.

3. At least one meeting with Chief and Council shall be had regarding

the results of the review.

4.  Final amendments will be reviewed and ratified in a community

meeting by Beausoleil First Nation membership.
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SECTION Il DEFEINITIONS

Administration Fee — means a non-refundable fee of twenty-five ($25.00)
dollars.

Applicant — means a Beausoleil First Nation member who is age 18 or over.

Associational — means fellowship or participation in the same group,
organisation, or institution.

Band Allotment — means a piece of land allotted to a band member by Band
Council Resolution.

Band Member — means a person whose name appears on the Band List or
who is entitled to have his/her name appear on the Band List.

Band Land — means reserve land held in common under the control of the
First Nation Chief and Council.

Certificate of Possession — means a document which indicates ownership
of the land described therein.

Development Plan — means a site plan sketch, to scale, of the property
showing all existing features, and all buildings, works, and improvements to
be undertaken.

Environmental Screening Report — means the INAC document which
outlines anticipated environmental impacts, and any needed mitigation,
remediation, or restoration measures of the proposed development.

Immediate Family — means a person’s parent, spouse, child, brother, sister,
half-brother, or half-sister.

Keepers of Our Sacred Lands — (“*KOOSL") means the community-based
committee established to review all land issues and to make
recommendations to Chief and Council.

Lease Agreement — means a five-year arrangement between the applicant
and the Beausoleil First Nation authorizing the applicant to use specific band
land for business/commercial purposes.

Letter of Opinion — means a document provided by a real estate agent or
land appraiser which indicates the value of the property.

Notice of Intent — means document provided by an applicant indicating their
desire to exchange their property for band land.

Official — means a member of Chief and Council, a member of a Committee
of Council, or a program staff member.

Monetary — means a business investor, owner, employee, or competitor.

Quorum — means 50% of the total number of committee members, plus one
additional member of the committee.
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Unencumbered Band Land — means land that is not utilized or assigned for
a specific purpose.
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SECTION I BUSINESS/COMMERCIAL PURPOSES

A. GENERAL

A band member may request band land for Business/Commercial
purposes. Land may be made available under a commercial lease
agreement for this purpose. For greater certainty, such land will remain
Band Land.

B. POLICY

1.

An applicant requesting the use of band land for Business/Commercial
purposes must be a member of Beausoleil First Nation and have
attained the age of eighteen (18) years old.

An applicant must have resided on reserve for a minimum of two years
prior to the date of an application submission.

Ownership of leased band land will remain vested with the Beausoleil
First Nation.

An applicant is required to complete Application Form A-1,
“Application to Lease Band Land for Business/Commercial
Purposes.” and submit it to KOOSL.

An applicant is required to complete an Environmental Screening
Report as per INAC guidelines and requirements.

An applicant will submit a Development Plan indicating where the
proposed business will be located.

7. An applicant will submit a Business Plan.

8. Upon approval of an application, the applicant shall enter into a leasing

agreement with the Beausoleil First Nation and pay all applicable
leasing fees. The leasing agreement will be five years in length. Upon
expiration of this lease agreement, the opportunity exists to reapply for
an extension or a new lease agreement.

The signed original lease agreement will be held by the First Nation
and kept on file with the Beausoleil First Nation Lands Management
Program. A copy will be provided to the Lessee.

10. The applicant will comply with all applicable laws, by-laws, policies,

and regulations of the Beausoleil First Nation.

11.The Chief and Council’s decision is final.

12.Beausoleil First Nation shall give notice of a discontinuance of a lease

25 Nov 08

agreement. Should the applicant fail to re-apply for an extension or
new lease agreement, and has not made any demonstrated effort to do
s0, any buildings or improvements on the land shall become the
property of the Beausoleil First Nation.
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13.In order to fully remove all improvements to the satisfaction of the First
Nation, additional time may be granted to the Lessee.

14.1f an applicant is unsuccessful in their application to lease Band Land
for Business/Commercial purposes, the applicant is not prohibited from
submitting subsequent applications. There is a two-month waiting
period for the submission of new applications from the date of an
unsuccessful application.

C. PROCEDURE

25 Nov 08

1. Applicant

a) The applicant must submit, to the secretary of KOOSL, a
complete application package, which includes the following:

i) Form A-1 entitled “Application to Lease Band Land for
Business/Commercial Purposes”;

i) Environmental Screening Report;

iii) Development Plan;

iv) Business Plan.

b) The Business Plan will provide, at a minimum, the following
information:
i) nature of business, e.g., mission, goals, objectives,

goods/services offered, etc.
ownership/partnerships

funding sources, including income statement, balance
sheet, break/even analysis, etc.

all other relevant information that would enhance the
application, e.g., market survey & strategy, training &
experience, etc.

¢) The applicant shall be required to pay the applicable
administration fee.

d) The applicant is entitled to attend the public portion of the
meeting of the KOOSL to present their business proposal.

e) The applicant is entitled to attend the meeting of Chief and
Council in which the recommendations of KOOSL are
reviewed and the final decision of Chief and Council is
rendered.

f) Upon Sixty (60) days prior to the expiration of the lease
agreement, it is the responsibility of the applicant to:

i)
i)

re-apply for an extension or,
apply for a new lease agreement.
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g) Failure to re-apply for an extension, or apply for a new lease,
will result in punitive action, such as total reversion of
buildings or improvements remaining on the Band Land of
this lease to the Beausoleil First Nation, once the lease has
expired.

h) In order to fully remove all improvements to the satisfaction
of the First Nation, an additional 30 days may be granted to
the Lessee.

2. Keepers Of Our Sacred Lands (KOOSL) Committee

a) The secretary will accept the application and business plan  «-- - 1 Formatted: Indent: Left: 1.28", Hanging:
of behalf of the committee. Should the secretary of KOOSL 0.2, Outline numbered + Level: 4 +
. A 3 N Numbering Style: a, b, c, ... + Start at: 1 +
be unavailable, the staff of the Beausoleil First Nation Land Alignment: Left + Aligned at: 2.5" + Tab after:
Management Department will accept the application and 2.75" + Indent at: 2.5", Tab stops: Not at

business plan on behalf of the committee. 2.75"

Bb) The secretary will create a file and issue a file number
for the application and related documents.

Pe) The secretary will accept the administration fee and
issue a receipt to the applicant.

id) If the administration fee does not accompany the
application, the application will be returned to the applicant.
The applicant may resubmit the application upon payment of
the administration fee.

bHe) KOOSL will, within sixty (60) days, review the
application together with all supporting documentation and
submit their recommendations to Chief and Council, or in the
event that any deficiencies to the application are noted, the
application will be returned to the applicant to remedy the
deficiencies.

) In circumstances where a conflict of interest occurs,
Section VII —Conflict of Interest will apply.

3. Chief And Council

a) Chief and Council will review, within sixty (60) days, the «- -~ 1 Formatted: Indent: Left: 1.28", Hanging:

: : H 0.2", Outline numbered + Level: 4 +
completed appllcatlon package, and consider the Numbering Style: a, b ¢ .. + Start at: 1+
recommendations of KOOSL. Alignment: Left + Aligned at: 2.5" + Tab after:

2.75" + Indent at: 2.5", Tab stops: Not at

mb) Based on the merits of the application, Chief and 2.75"
Council will:

i) approve it,
i) denyit,
iii) defer it for further consideration.
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e)c) Chief and Council will direct the Lands Management
Program Staff to prepare the appropriate documentation.

4. Lands Management Program Staff

a) Upon approval or disapproval of applicant’s application, the
Lands Management Program Staff will notify the applicant in
writing within seven (7) days of the decision of Chief and
Council.

b) The Lands Management Program Staff will draft a
Commercial/Business lease agreement, not to exceed five
years in length. The lease will include a requirement for
annual review of the lease agreement and the business plan.

¢) The Lands Management Program Staff will carry out an
annual review and report its findings to Chief and Council.

d) The Lands Management Program Staff will meet with the
applicant to discuss and advise the applicant of the terms
and conditions of the Commercial/Business leasing
agreement.

e) The Lands Program Management Staff will ensure that the
Commercial/Business Leasing Agreement is signed by the
applicant(s) and will sign on behalf of Beausoleil First Nation
Chief and Council.

f) Ninety (90) days prior to the expiration of the lease
agreement, the Lands Management Program Staff will notify
the Lessee and KOOSL in writing of the impending expiry.
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SECTION IV LAND EXCHANGES

A. GENERAL

A Band Member may approach Chief and Council to exchange their land
for Band Land. Where it is in the best interest of the First Nation as a
whole, this may occur. Only where the applicant can demonstrate a
requirement for the land will this be considered. This section of the Policy
and Procedure Manual deals only with land exchanges between Band
Member(s) and the Beausoleil First Nation. Land Transfers between Band
Member to Band Member do not form a part of this policy.

B. POLICY

1. The applicant must own the property he/she wants to exchange as
evidenced by a Certificate of Possession.

2. An applicant will be required to complete Form B-1 “Application to
Exchange Land for Band Land” and submit it to KOOSL.

3. The land may be deemed not suitable for building if one or more of the
following apply:

fa)not serviced by water and hydro lines; <~ -~ Formatted: Indent: Left: 1", Numbered +
Level: 1 + Numbering Style: a, b, c, ... + Start
H—b) inaccessible by road; at: 1 + Alignment: Left + Aligned at: 1.38" +
L Tab after: 1.63" + Indent at: 1.63", Tab
I-H».C) terrain Is swampy, I’OCky, too rugged; stops: Not at 1.63"

PLd) too close to shoreline;
\~e) environmentally or archaeologically sensitive

VL) multiple ownership without mutual agreement on
development proposal.

4. The applicant is required at his/her own cost to obtain a valid letter of
opinion or related land valuation from an accredited Land Appraiser/
Real Estate Agent for his/her property.

5. Unless otherwise agreed, both properties should be of equal value,
with available resources being taken into consideration, as evidenced
by the letter of opinion.

6. Unless otherwise agreed, both properties being exchanged should be
accessible by road.

7. An applicant is required to complete an Environmental Screening
Report on his or her land as per INAC guidelines and requirements.

8. An applicant will submit a Development Plan.

9. Prior to the approval of the land exchange, the First Nation is also
required to complete an Environmental Screening Report on the
proposed lot for exchange.
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10. Both properties should be serviceable building lots, i.e. hydro and

water lines. If the property the applicant proposes to exchange is not
serviceable, it is the sole responsibility of the applicant to assume all
costs to bring his/her property to serviceability if required.

11.1f only a portion of the applicant’s property is being exchanged for band

land, the applicant must ensure that the portion being severed is
legally surveyed by an accredited Canada Lands Surveyor. The
burden of all survey costs remains with the applicant.

12. Following the initial review of an application by KOOSL, an applicant

C. PROCEDURE

25 Nov 08

1. Applicant
a) The applicant must submit, to the secretary of KOOSL, a

will be required to post a Notice of Intent detailing which property
he/she is proposing to exchange and for which band land he/she is
requesting in exchange from Beausoleil First Nation.

complete application package, which includes the following:

Form B-1 entitled “Application to Exchange Land for
Band Land”;

Letter of Opinion;

Environmental Screening Report;
Development Plan;

Plan of Survey, if applicable

eb) The applicant shall be required to pay the applicable
administration fee.

) Once the applicant has been issued receipt for the
administration fee, the applicant will be required to post a
Notice of Intent for thirty (30) days. The Notice of Intent

shall:

be posted at the Band Office;
be posted in two other prominent public places;

detail which property the applicant is proposing to
exchange and for which band land he/she is
requesting in exchange from Beausoleil First Nation;

explain that objections are to be directed in writing to
KOOSL.
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Hd) If an applicant is applying to exchange only a portion
of his/her property, the applicant must have the property
legally surveyed by an accredited Canada Lands Surveyor.
The burden of all surveys costs remain with the applicant.

pe) The applicant is entitled to attend the public portion of
the meeting of the KOOSL to present their exchange
proposal.

151) The applicant is entitled to attend the meeting of Chief
and Council in which the recommendations of KOOSL are
reviewed and the final decision of Chief and Council is
rendered.

2. Keepers Of Our Sacred Lands (KOOSL) Committee

a) The secretary of the KOOSL will accept the application and <~ - - | Formatted: Indent: Left: 1.28", Hanging:
Letter of Opinion on behalf of the Committee. Should the 0.2, Outline numbered + Level: 4 +
. umbering Style: a, b, ¢, ... + Start at: 1 +
secretary of KOOSL be unavailable, the staff of the Alignment: Left + Aligned at: 2.5" + Tab after:

Beausoleil First Nation Lands Management Department will 2.75" + Indent at: 2.5% Tab stops: Not at

accept the application. 275"

bb) The secretary will create a file and issue a file number
for the application and related documents.

m)c) The secretary will accept the administration fee and
issue a receipt to the applicant.

md) If the administration fee does not accompany the
application, the application will be returned to the applicant.
The applicant may resubmit the application upon payment of
the administration fee.

o)e) A Notice of Intent will be posted for period of thirty
(30) days for public viewing, within such time any written
objections to the application for exchange will be accepted by
KOOSL.

i) KOOSL will review, within sixty (60) days, the
application together with all supporting documentation and
submit their recommendations to Chief and Council, or in the
event that any deficiencies to the application are noted, the
application will be returned to the applicant to remedy the
deficiencies.

) In circumstances where a conflict of interest occurs,
Section VII —Conflict of Interest will apply.

3. Chief And Council
_ - 7| Formatted: Indent: Left: 1.28", Hanging:

a) Chief and Council will review, within sixty (60) days, the .7 0.2", Outline numbered + Level: 4 +
completed application package, the recommendations of Numbering Style: a, b, ¢, ... + Startat: 1 +
Alignment: Left + Aligned at: 2.5" + Tab after:
2.75" + Indent at: 2.5", Tab stops: Not at
2.75"
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KOOSL, and any objections which resulted from the posting
of the Notice of Intent.

Hb) Based on the merits of the application, Chief and
Council will:

i) approve it,
i) denyit,
iii) defer it for further consideration.

s)c) Chief and Council will direct the Lands Management
Program Staff to prepare the appropriate documentation.

4. Lands Management Program Staff

a) Upon approval or disapproval of applicant’s application the  «-- - Formatted: Indent: Left: 1.28", Hanging:
P i H H 0.2", Outline numbered + Level: 4 +
La.n.ds Mgnggement Program Staff will nqtlfy the a_ppllcant in Numbaring Style: &, b. 6. . + Start at: 1+
writing within seven (7) days of the decision of Chief and Alignment: Left + Aligned at: 2.5" + Tab after:
Council. 2.75" + Indent at: 2.5", Tab stops: Not at
2.75"
Hb) Upon approval Chief and Council, the Lands

Management Program Staff will draft the Land Transfer
forms authorizing the transfer of the applicant’s property to
the Beausoleil First Nation and will draft the Band Council
Resolution allotting the band land which is subject to the
exchange.

H)e) No transfer will take place without proof of transfer of
the Certificate of Possession and without full disclosure to
the property owner.
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SECTION V HOUSING PURPOSES

A. GENERAL

Subject to the Beausoleil First Nation Housing Policy and Procedures,
Band land may be allotted to individual Band members for housing
purposes. Applicants may be approved for a Capital Housing Unit, have
secured financing through a private leaning institution, or have personal
financing. Without limiting the generality of the Housing Policy, the band
land will only be transferred to a band member when the mortgage has
been paid in full.

B. “SQUATTER’S RIGHTS”

The Beausoleil First Nation Chief and Council does not recognize
“Squatter’'s Rights”. Unauthorized use of band land will not be tolerated.
Any and all improvements will be removed at the offender’s expense.

C. POLICY - APPLICANT APPROVED FOR CAPITAL HOUSING UNIT
1. Applicant Owns Land that is Suitable for Building

a) The applicant shall build on that lot and is not eligible for an  «- - - Formatted: Indent: Left: 1.28", Hanging:
additional band lot on which to build a housing unit. 0.2", Outline numbered + Level: 4 +
Numbering Style: a, b, c, ... + Start at: 1 +

Alignment: Left + Aligned at: 2.5" + Tab after:
V}Q)_FOI’ mortgage purposes 2.75" + Indent at: 2.5", Don't keep with next,

i) the land must be deemed unencumbered band land. Tab stops: Not at 2.75"

ii) therefore upon approval of application, the applicant is
required to sign a land transfer of the Certificate of
Possession to the Beausoleil First Nation.

iii) the Land Transfer forms must be signed before any
construction is to commence.

iv) only when the mortgage has been paid in full, will a
Band Allotment be issued to the applicant.

WIC) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

xd) An applicant will submit a Development Plan
indicating where the proposed House/Dwelling will be located
prior to construction.

2. Applicant Owns Land Which Is Not Suitable For Building

a) The applicant may participate in a Land Exchange with the <~ - -7 Formatted: Indent: Left: 1.28", Hanging:
Beausoleil First Nation (Please refer to Section IV — Land 0.2", Outline numbered + Level: 4 +
. ) Numbering Style: a, b, c, ... + Start at: 1 +
Exchanges of this PO|ICy and Procedure Manual). Alignment: Left + Aligned at: 2.5" + Tab after:
. o ) 2.75" + Indent at: 2.5", Don't keep with next,
¥ib) The land may be deemed not suitable for building if Tab stops: Not at 2.75"

one or more of the following apply:
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i) not serviced by water and hydro lines;

i) inaccessible by road,;

i) terrain is swampy, rocky, too rugged,;

iv) too close to shoreline;

v) environmentally or archaeologically sensitive;

vi) multiple ownership without mutual agreement on
development proposal.

2)C) For mortgage purposes,
i) the land must be deemed unencumbered band land;

ii) therefore upon approval of application, and once all
documentation is complete and signed as per Section
IV — Land Exchange, the applicant is required to sign
a land transfer of the Certificate of Possession to the
Beausoleil First Nation;

iii) the Land Transfer forms must be signed before any
construction is to commence;

iv) only when the mortgage has been paid in full, will a
Band Allotment be issued to the applicant.

aayd) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

bbje) An applicant will submit a Development Plan
indicating where the proposed House/Dwelling will be located
prior to construction.

3. Applicant Does Not Own Land

a) The applicant will be required to complete Form C-1, <~ -~ Formatted: Indent: Left: 1.28", Hanging:
“ H : i H ” 0.2", Outline numbered + Level: 4 +
Appllgqtlon to Acquire Land for Housing Purposes.”, and Numbering Style: a. b 6, .. + Start at: 1 +
summit it to KOOSL. Alignment: Left + Aligned at: 2.5" + Tab after:
) ) 2.75" + Indent at: 2.5", Don't keep with next,
ec)b) If the land requested by the applicant is not legally Tab stops: Not at 2.75"

surveyed, a survey will be a condition of approval. It is the
responsibility of the applicant to assume all costs associated
with having the property surveyed. These may be paid
directly by the applicant, or applied to any mortgage balance
owing.

deijc) The applicant is required to purchase the lot at the set
standard building lot rates. This cost may be paid in full or by
instalments.
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eejd) The applicant may be provided Temporary
Possession once approval of application is granted by Chief
and Council.

fHe) Temporary Possession will outline Terms and
Conditions as set forth by Chief and Council.

ge9f) The applicant will adhere to all Terms and Conditions
of the Temporary Possession.

hRg)  The land will remain band land until the lot purchase
fee and any mortgage is paid in full.

#h) Standard building lots shall have the following
dimensions: 150’ frontage by 300-350’ depth.

i Only when the mortgage has been paid in full, will a
Band Allotment be issued to the applicant.

Ki9i) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

k) An applicant will submit a Development Plan
indicating where the proposed House/Dwelling will be located
prior to construction.

D. POLICY - APPLICANT HAS SECURED FINANCING THROUGH A
LENDING INSTITUTION (BANK, LOAN COMPANY, ETC.)

1. Applicant Owns Land that is Suitable for Building

a) The applicant shall build on that lot and is not eligible for an «- - - 7 Formatted: Indent: Left: 1.28", Hanging:
i H H H H 0.2", Outline numbered + Level: 4 +
additional band lot on which to build a housing unit. Numbering Style: a. b 0. .. + Start at: 1 +

2.75" + Indent at: 2.5", Don't keep with next,

Mb) For mortgage purposes Alignment: Left + Aligned at: 2.5" + Tab after:
. Tab stops: Not at 2.75"

i) the land must be deemed unencumbered band land.

ii) therefore upon approval of application, the applicant is
required to sign a land transfer of the Certificate of
Possession to the Beausoleil First Nation.

iii) the Land Transfer forms must be signed before any
construction is to commence.

iv) only when the mortgage has been paid in full, will a
Band Allotment be issued to the applicant.

AR)C) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

00)d) An applicant will submit a Development Plan
indicating where the proposed House/Dwelling will be located
prior to construction.
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2. Applicant Owns Land Which Is Not Suitable For Building

a) The applicant may participate in a Land Exchange with the  «- -~ 1 Formatted: Indent: Left: 1.28", Hanging:
Beausoleil First Nation (Please refer to Section IV — Land 0.2", Outline numbered + Level: 4 +
. ) Numbering Style: a, b, c, ... + Start at: 1 +
Exchanges of this PO|ICy and Procedure Manual). Alignment: Left + Aligned at: 2.5" + Tab after:
. - . 2.75" + Indent at: 2.5", Keep lines together,
ppyb)  The land may be deemed not suitable for building if Tab stops: Not at 2.75"

one or more of the following apply:
i) not serviced by water and hydro lines;
i) inaccessible by road;
i) terrain is swampy, rocky, too rugged;
iv) too close to shoreline;
v) environmentally or archaeologically sensitive;

vi) multiple ownership without mutual agreement on
development proposal

ge)e) For mortgage purposes,
i) the land must be deemed unencumbered band land;

ii) therefore upon approval of application, and once all
documentation is complete and signed as per Section
IV — Land Exchange, the applicant is required to sign
a land transfer of the Certificate of Possession to the
Beausoleil First Nation;

iii) the Land Transfer forms must be signed before any
construction is to commence;

iv) only when the mortgage has been paid in full, will a
Band Allotment be issued to the applicant

rr)d) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

ss)e) An applicant will submit a Development Plan
indicating where the proposed House/Dwelling will be located
prior to construction.

3. Applicant Does Not Own Land

a) The applicant will be required to complete Form C-1, <+~ -~ | Formatted: Indent: Left: 1.28", Hanging:
« H : : H » 0.2", Outline numbered + Level: 4 +
Appllc_:a_tlon to Acquire Land for Housing Purposes.”, and Numbering Style: a. b, ¢, .. + Start at: 1 +
summit it to KOOSL. Alignment: Left + Aligned at: 2.5" + Tab after:
) . 2.75" + Indent at: 2.5", Don't keep with next,
Hb) If the land requested by the applicant is not legally Tab stops: Not at 2.75"

surveyed, a survey will be a condition of approval. Itis the
responsibility of the applicant to assume all costs associated
with having the property surveyed. These may be paid
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directly by the applicant, or applied to any mortgage balance
owing.
HHHC) The applicant is required to purchase the lot at the set

standard building lot rates. This cost may be paid in full or by
instalments.

vwd) The applicant may be provided Temporary
Possession once approval of application is granted by Chief
and Council.

wwle)  Temporary Possession will outline Terms and
Conditions as set forth by Chief and Council.

»af) The applicant will adhere to all Terms and Conditions
of the Temporary Possession.

¥wia) The land will remain band land until the lot purchase
fee and any mortgage is paid in full.

zz}h) Standard building lots shall have the following
dimensions: 150’ frontage by 300-350’ depth.

aaa))  Only when the mortgage has been paid in full will a
Band Allotment be issued to the applicant.

bbb)) An applicant is required to complete an
Environmental Screening Report as per INAC guidelines and
requirements prior to construction.

eee)k)  An applicant will submit a Development Plan
indicating where the proposed House/Dwelling will be located
prior to construction.

E. POLICY - APPLICANT HAS PERSONAL RESOURCES
1. Applicant Owns Land that is Suitable for Building

a) The applicant shall build on that lot and is not eligible for an
additional band lot on which to build a housing unit.

b) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

¢) An applicant will submit a Development Plan indicating
where the proposed House/Dwelling will be located prior to
construction.

2. Applicant Owns Land Which Is Not Suitable For Building

a) The applicant may participate in a Land Exchange with the
Beausoleil First Nation (Please refer to Section IV — Land
Exchanges of this Policy and Procedure Manual).

25 Nov 08 Page 19 of 28



Land Acquisition Policy and Procedures Manual

b) The land may be deemed not suitable for building if one or
more of the following apply:

i) not serviced by water and hydro lines;

ii) inaccessible by road;

iii) terrain is swampy, rocky, too rugged,;

iv) too close to shoreline;

v) environmentally or archaeologically sensitive.

vi) multiple ownership without mutual agreement on
development proposal.

¢) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

d) An applicant will submit a Development Plan indicating
where the proposed House/Dwelling will be located prior to
construction.

3. Applicant Does Not Own Land

a) The applicant will be required to complete Form C-1,
“Application to Acquire Land for Housing Purposes.”, and
summit it to KOOSL.

b) If the land requested by the applicant is not legally surveyed,
a survey will be a condition of approval. Itis the
responsibility of the applicant to assume all costs associated
with having the property surveyed. These may be paid
directly by the applicant, or applied to any mortgage balance
owing.

¢) The applicant is required to purchase the lot at the set
standard building lot rates. This cost may be paid in full or by
instalments.

d) The applicant may be provided Temporary Possession once
approval of application is granted by Chief and Council.

e) Temporary Possession will outline Terms and Conditions as
set forth by Chief and Council.

f) The applicant will adhere to all Terms and Conditions of the
Temporary Possession.

g) The land will remain band land until the lot purchase fee is
paid in full.

h) Standard building lots shall have the following dimensions:
150’ frontage by 300-350’ depth.
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i) Only when the mortgage has been paid in full, will a Band
Allotment be issued to the applicant.

i) An applicant is required to complete an Environmental
Screening Report as per INAC guidelines and requirements
prior to construction.

k) An applicant will submit a Development Plan indicating
where the proposed House/Dwelling will be located prior to
construction.

F. PROCEDURE

1. Applicant

a) The applicant must submit, to the secretary of KOOSL, a «.
complete application package, which shall include: N

.

Environmental Screening Report, and
Development Plan, and

Form B-1 entitled “Application to Exchange Land for
Band Land”, and associated documents, or

Form C-1 entitled “Application to Acquire Land for
Housing Purposes”, and a plan of survey, if applicable.

bb) The applicant shall be required to pay the applicable
administration fee.

2. Keepers Of Our Sacred Lands (KOOSL) Committee

a) The secretary of KOOSL will accept the application on behalf«- - -
of the Committee.

mb) The secretary will create a new file and will assign a
file number for the application and related documents.

)e) The secretary will accept the administration fee and
issue a receipt to the applicant.

e)d) If the administration fee does not accompany the
application, the application will be returned to the applicant.
The applicant may resubmit the application upon payment of
the administration fee.

pre) The secretary will include this item on the next
agenda for the next scheduled meeting of the KOOSL.

ef) In circumstances where a conflict of interest occurs,
Section VII —Conflict of Interest will apply.

Ha) KOOSL will review the application together with all
supporting documentation and submit their recommendations
to Chief and Council, or in the event that any deficiencies to
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the application are noted, the application will be returned to
the applicant to remedy the deficiencies.

syh) A representative of KOOSL will present its
recommendation with the application to Chief and Council.

4. Chief And Council

a) Chief and Council will review, within sixty (60) days, the
completed application package, and consider the
recommendations of KOOSL.

b) Based on the merits of the application, Chief and Council will:
i) approve it,
i) denyit,
iii) defer it for further consideration.

¢) Chief and Council will direct the Lands Management
Program Staff to prepare the appropriate documentation.

5. Lands Management Program Staff

a) Upon approval of an applicant’s application, the Lands
Program Management Staff will notify the applicant in writing
within seven (7) days of the decision of Chief and Council.

b) If applicable, the Lands Management Program Staff will draft
the Land Transfer forms for the applicant to sign to the
Beausoleil First Nation, and will draft the Band Council
Resolution allotting the property which was subject to trade.
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SECTION VI EXPROPRIATION

A. GENERAL

Chief and Council may approach a Band Member to exchange their land
for Band Land, and/or for cash in-lieu of land. Where it is in the best
interest of the First Nation as a whole, this may occur. Only where there is
a demonstrated community requirement for the land will this be
considered.

B. POLICY

1.

The First Nation will be required to complete Form D-1, “Application <«---

to Expropriate Land for Band Purposes” and to submit completed
application to KOOSL.

The Chief and Council must demonstrate the need to acquire the land
in question, in a community meeting called for that purpose.

The discussion must include alternative properties that might be
expropriated instead, and alternatives to the proposal that do not
require the expropriation of land.

The First Nation is required to obtain a valid letter of opinion or related
land valuation from an accredited Land Appraiser/Real Estate Agent
for the property proposed for expropriation and, if applicable, the land
to be exchanged.

If applicable, both properties should be of equal value, based on the
letter of opinion.

Unless otherwise agreed, both properties being exchanged should be
accessible by road.

The First Nation is required to complete an Environmental Screening
Report on the property proposed for expropriation and, if applicable,
the land to be given in exchange, as per INAC guidelines and
requirements.

The First Nation will submit a Development Plan for community review,
indicating where the proposed use will be located.

If the property the First Nation proposes to exchange is not
serviceable, the First Nation will bring that property to the same level of
serviceability as the property being expropriated (e.g., roads, water,
hydro, etc.).

10.1f only a portion of property is being expropriated, the First Nation must
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ensure that the portion being severed is legally surveyed by an
accredited Canada Lands Surveyor.
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11. Following the initial review of an application by KOOSL, the First

Nation will be required to post a Notice of Intent detailing which
property they are proposing to expropriate and, if applicable, which
property they are proposing to exchange for it.

C. PROCEDURE

25 Nov 08

1. Applicant .-
a) The First Nation must complete and submit to KOOSL, Form «

D-1 entitled “Application to Expropriate Land for Band
Purposes”, and the requisite Letter of Opinion.

€}b) The First Nation shall be required to pay the applicable
administration fee.

é)c) Once the First Nation has been issued receipt for the
administration fee, the First Nation will be required to post a
Notice of Intent for thirty (30) days. The Notice of Intent
shall:

i) be posted at the Band Office;
i) be posted in two other prominent public places;

iii) detail which property Beausoleil First Nation is
proposing to expropriate and, if applicable, which
property they are proposing to exchange for it;

iv) explain that objections are to be directed in writing to
KOOSL.

e)d) If the First Nation is applying to expropriate only a
portion of a Band Member’s property, the First Nation must
have the property legally surveyed by an accredited Canada
Lands Surveyor, and bear all survey costs.

He) A Development Plan will accompany the application.

f) The member whose land is proposed for expropriation
is entitled to attend the public portion of the meeting of the
KOOSL dealing with the exchange proposal.

Mha) The member whose land is proposed for expropriation
is entitled to attend the meeting of Chief and Council in which
the recommendations of KOOSL are reviewed and the final
decision of Chief and Council is rendered.

2. Keepers Of Our Sacred Lands (KOOSL) Committee

a) The secretary of the KOOSL will accept the application and
Letter of Opinion on behalf of the Committee. Should the
secretary of KOOSL be unavailable, the staff of the
Beausoleil First Nation Lands Management Department will
accept the application.
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Bb) The secretary will create a file and issue a file number
for the application and related documents.

Pe) The secretary will accept the administration fee and
issue a receipt to the First Nation.

igd) If the administration fee does not accompany the
application, the application will be returned to the First
Nation. They may resubmit the application upon payment of
the administration fee.

be) A Notice of Intent will be posted for period of thirty
(30) days for public viewing, within such time any objections
to the application for expropriation will be directed in writing
to KOOSL.

i) KOOSL will review the application together with all
supporting documentation and submit their recommendations
to Chief and Council, or in the event that any deficiencies to
the application are noted, the application will be returned to
Chief and Council to remedy the deficiencies.

mMa) In circumstances where a conflict of interest occurs,
Section VII —Conflict of Interest will apply.

3. Chief And Council

a) Chief and Council will review, within sixty (60) days, the «- -~ 1 Formatted: Indent: Left: 1.28", Hanging:
i H i 0.2", Outline numbered + Level: 4 +
completed apphcatlon package, consider .the. . Nurbering Style: &, b. 6, . + Start at: 1 +
recommendations of KOOSL, and any objections which Alignment: Left + Aligned at: 2.5" + Tab after:
resulted from the posting of the Notice of Intent. 22-77553." + Indent at: 2.5", Tab stops: Not at
o)b) Based on the merits of the application, Chief and
Council will:

i) approve it,
i) denyit,
iii) defer it for further consideration.

p)ec) Chief and Council will direct the Lands Management
Program Staff to prepare the appropriate documentation.

4. Lands Management Program Staff

a) Upon approval or disapproval of an application, the Lands <~ - - | Formatted: Indent: Left: 1.28", Hanging:
Management Program Staff will notify the member, whose g‘fﬁbzt‘i:g‘es&fe“?gef? Lel’es':t :r;’at_ s
land is proposed for expropriation, in writing. Alignment: Left + Aligned at: 2.5" + Tab after:

) i 2.75" + Indent at: 2.5", Tab stops: Not at

eb) Upon approval by Chief and Council, the Lands 2.75"

Management Program Staff will, if applicable, draft the Land
Transfer forms authorizing the transfer of the applicant’s
property to the Beausoleil First Nation and will draft the Band
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Council Resolution allotting the band land which is subject to
the exchange.

He) No transfer will take place without proof of transfer of
the Certificate of Possession and without full disclosure to
the property owner.
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SECTION VI CONFELICT OF INTEREST

A. GENERAL

From time to time, an official may find themselves in a direct relationship
with an applicant. In circumstances where this relationship creates a
conflict of interest, whether it is real or perceived, it shall be necessary that
the official remove themselves from the decision making process.

B. POLICY
SECTHONVIH1. A conflict of interest can only arise if an official isina <~~~ g%gmarstedt; In%ent:L Leftlr 10-5"N Haggir)g:
HY : e . . 25", + 1+
position to influence or make a decision about an application. Sole 1,2 3 .+ Startat 1+ Allgnment: Left
. . . . .. + Aligned at: 0.75" + Tab after: 1.25" +
SECHONPX2. A conflict of interest may arise if an official has a Indent at: 1.25", Tab stops: Not at 1.25"

direct relationship with the applicant, that is:
SECTION Ua) existing, or
SECTHON-Hb)  will exist in the foreseeable future.

SECTHON X3. A conflict of interest exists when the relationship
between the official and the applicant is:

SECTHONHa) immediate family and/or;
SECHON-Hb)  monetary and/or;
SECHON /)  associational.

SECTION XI4.  When an official finds themselves in a conflict of
interest, they will:

SECTION V\/a) declare the nature of the conflict for record in
the minutes;

SECTHONMb)  physically remove themselves from any
discussion of the application;

SECHON ) refuse to receive or work on any files, notes,
etc. regarding the application;

SECHON V) not participate in any decision regarding the
application.

SECHONXH5. An accusation against an official of not removing
themselves from an application while in a conflict of interest, shall be
made in writing, signed, and delivered to the secretary of KOOSL, or
the chairman of KOOSL, or Band Administrator, or Chief, as
appropriate. If the KOOSL or Chief and Council cannot resolve the
matter it will be sent to the Dispute Resolution Tribunal.
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SECHONXHSECTION VIII KOOSL TERMS OF REFERENCE

A. MISSION STATEMENT

The Keepers of Our Sacred Lands (KOOSL) are committed to
developing an equitable procedure for Chief and Council for utilizing
and acquiring band land, and in doing so will maintain the respect and
dignity that each First Nation member so rightly deserves, for this
generation and future generations.

B. POLICY
1. The KOOSL Committee shall meet as required to review
applications and to make recommendations to Chief and
Council.

2. The KOOSL Committee is not a decision making body, and will
only submit recommendations to Chief and Council.
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